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Uttar Pradesh Electricity Regulatory Commission
Kisan Mandi Bhawan, IInd Floor , Vibhuti Khand,
Gomti Nagar, Lucknow

No.: UPERC/Secy/Regulations/Supply Code/08/2165
Dated: March, 27 2008

Electricity Supply Code (Fourth Amendment), 2005

Commission’s Order Dt. 19" March 2008
Notification
Miscellaneous

Whereas the U.P. Electricity Supply Code 2005 (Third Amendment) was notified
on the 14™ September 2006, in accordance with Sections 176 and 183 of
Electricity Act 2003 and all other enabling powers in this behalf;

And whereas the Parliament has enacted the Electricity (Amendment) Act, 2007
(Act 26 of 2007) and has enforced it with effect from the 15" June 2007;

And whereas , the aforesaid Amendment Act 26 of 2007 has made amendments
in sections 6,9,38,39,40,42,43, 50,61,126,127,135,150,151,153,154,176,178,181
of the Electricity Act ,2003 and has also inserted additional sections 151A and
151B;

And whereas, by reason of some of the said amendments in the Electricity Act,
2003, some provisions of the Electricity Supply Code 2005, have become
inconsistent with the amended provisions of the Electricity Act, 2003,

And whereas, according to law, the provisions of the Supply Code have to be
subservient to the provisions of the Act and cannot be inconsistent therewith;

And whereas, as a result of the above, and for other substantial reasons, it has
become necessary to amend certain provisions of the Supply Code 2005;

And whereas the Commission issued a public notice in leading newspapers, and
also notified all the stakeholders, including the NPCL, that “till necessary
amendments are made in the Regulations / Codes to bring these in line with the
Electricity (Amendment) Act, 2007 from the above Appointed date of 15th June,
2007, the amendments made by the Electricity (Amendment) Act, 2007 shall
have effect notwithstanding anything inconsistent therewith in any other
Regulation or Code, including the Electricity Supply Code, 2005, framed by the
Commission”;

Now, therefore, in exercise of powers conferred by section 50 of the Electricity
Act and the provisions of the Supply Code 2005 and all other enabling powers in



this behalf, the Uttar Pradesh State Electricity Regulatory Commission makes the
following Electricity Supply Code (Fourth Amendment), 2007 namely.-

1. Short title and commencement - (1) This Code may be called the Electricity
Supply Code (Fourth Amendment), 2007. (2) It shall come into force on the date
of publication in the Gazette.

2. Amendment in Clause 4.1. - In the Electricity Supply Code, 2005, hereinafter
called the Code in paragraph 1 of clause 4.1 for the words “and payments”, the
words “showing payments of necessary charges and other compliances” shall be
substituted;

3. Amendment in clause 4.6. - In the said Code, in clause 4.6, for sub-clause
(e), the following sub-clause shall be substituted, namely:

“(e) (i) LT Loads upto 50 kW shall be developed by the licensee only, for which
no supervision charges shall be applicable.

(ii) If the work is to be done by the developer / applicant / development
authority, the Licensee shall charge supervision charges (on the estimated
labour cost, cost of material handling and storage / inventory, but excluding
the system loading charges and the establishment costs), as a percentage of
the normative estimates, specified in cost data book, which shall be
deposited with the licensee before work begins.

e For LT Loads upto 50 kW, if the supply released on HT on the request of
consumers (in such cases, metering will be done on LT and billing as per LT
tariff) - 15%.

e For Loads exceeding 50 KW (56 KVA) upto 3600 KW (4000 KVA) -
15%.

e For Loads exceeding 3600 KW upto 9000 KW (10,000 KVA) - 8%.

e For Loads exceeding 9000 KW (10,000 KVA) - 5%.

(iif) The Licensee shall commence the work after the applicant has deposited
the full amount of the estimates.”

4. Amendment of clause 4.8. - In the said Code, in clause 4.8 (f) for the words
and figure “clause 4.6 (d)” the words and figure “clause 4.6 (e)” shall be
substituted.

5. Amendment of clause 4.20. -In the said Code, in clause 4.20, after sub-
clause (i), the following Explanation shall be inserted, namely:



“Explanation: Bank Rate shall mean the Rate as notified by the Reserve Bank of
India.”

6. Amendment of clause 6.8 -In the said Code, in clause 6.8:
(a) for sub-clause (b) (i),the following sub-clause shall be substituted :

“(b)(i) If the Assessing Officer reaches to a conclusion that Unauthorized Use of
Electricity has taken place (as defined under Explanation to Section 126 of the
Act), he shall serve a provisional assessment bill along with show cause notice to
the consumer giving 15 working days for submission of reply under proper
receipt fixing a date & time of hearing. The notice shall invite objections in writing
from the consumer, against the charges and provisional assessment and require
presence of the consumer on the date of hearing.”

(b) for sub-clause (b) (ii), the following sub-clause shall be substituted:

“(b) (ii) If the bill is deposited within 7 days of the service of such provisional
assessment order on the consumer, the reply to the notice and subsequent
hearing shall not be necessary”

(c) in sub-clause (c) (i), for the words and figure “within 7 working days”, the
words and figure “within 15 working days” shall be substituted.

(d) for sub-clause c(iii), the following sub-clause shall be substituted, namely:

“c(iii) If the assessing officer reaches to the conclusion that unauthorized use of
electricity has taken place, the assessment shall be made for the entire period
during which such unauthorized use of electricity has taken place and if,
however, the period during which such unauthorized use of electricity has taken
place cannot be ascertained, such period shall be limited to a period of twelve
months immediately preceding the date of inspection for all categories of
services, and he shall provisionally assess the consumption as per the procedure
specified in Annexure 6.3.

Note: The assessing officer can draw ‘conclusions’ that unauthorized use of
electricity has taken place, based on findings that reveal existence of conditions
of “unauthorized use of electricity” given in “Explanation” of clause 6.8, and
evidence found suggests that unauthorized use of electricity was not made with
‘dishonest’ intentions, but due to ignorance of procedure or rules or compulsions
that only warrant a suitable assessment commensurate with the Act.”

(e) for sub-clause (c) (iv), the following sub-clause shall be substituted, namely:
“(c) (iv) The assessment under (iii) above shall be made at a rate equal to two

times the tariff rates applicable for the relevant category of services. The amount
billed at this rate (two times the tariff rates) shall not be taken into consideration



for the purpose of computing consumer’s liability to pay monthly / annual
charges, wherever applicable.”

(f) in clause (d) (i), for the words “under sub-clause (c) ”, the words “under sub-
clause c(i) shall be substituted”;

(9) in clause (d) (ii), for the words “one third of the amount”, the words “one half
of the amount” shall be substituted;

(h) after sub-clause (c) under the heading “(e) Default in payment of assessed
amount or instalments thereof”, the following Explanation to clause 6.8 shall be
inserted:

“Explanation:- For the purpose of this clause 6.8, the “unauthorized use of
electricity” means the usage of electricity-

() by any artificial means, or

(i) by a means not authorized by the concerned person or authority or licensee,
or

(iii) through a tampered meter, or

(iv) for the purpose other than for which the usage of electricity was authorized,
or

(v) for the premises or areas other than those for which the supply of
electricity was authorized”

7. Amendment of clause 8 - In the said Code, in clause 8.0, sub-clause (6) shall
be omitted.

8. Amendment in clause 8.1. - In clause 8.1 of the said Code-

(a) in the heading, before the words “Procedure to be adopted......... section 135
of the Act”, the word and bracket (a) shall be inserted,;

(b) for paragraph (i), under the heading “Procedure to be adopted by licensee for
inspection, Provisional Assessment, Hearing and Final assessment in case of
theft of electricity under section 135 of the Act”, the following paragraph shall be
substituted, namely-

“(i) An Officer of the licensee or supplier as authorized by the State Government
from time to time under section 135 (2) of the Act, suo-moto or on receipt of
reliable information regarding theft of electricity, shall promptly conduct,
inspection of such premises exercising due diligence. (Annexure 7.3 (ii) and
Annexure 7.3 (iii))”

(c) for paragraph (vii), under the heading “Procedure to be adopted by licensee
for inspection, Provisional Assessment, Hearing and Final assessment in case



of theft of electricity under section 135 of the Act”, the following paragraph shall
be substituted, namely:

“(vii) In case of prima facie evidence of theft by tampering of meter or metering
equipment in case of domestic LT Light and Fan consumers, the meter shall be
removed, properly sealed and tested in accordance with procedure laid down in
clause 5.6. The supply shall be restored through a new meter or metering
equipment of appropriate rating. In other cases of LT / HT connections, the
supply may be disconnected if there is a prima facie evidence of theft as
recorded by photographs / MRI reports for TVM meters, or where removal of
evidence by consumer is apprehended. The report shall be prepared at site as
per sub clause (v) & (vi) above. Where MRI report is the evidence of tampering, a
copy of the same shall be sent to the consumer in seven working days:

Provided that only the authorized officer (Annexure 7.3 (iv) Annexure 7.3 (v) &
Annexure 7.3(vi)) of the licensee or supplier, or any other officer of the rank
higher than the rank so authorized by the Commission from time to time through
an order, shall disconnect the supply line of electricity, and on payment or
deposit of assessed amount, restore the supply line of electricity within forty eight
hours of such deposit or payment.”

(d) In the said Code, in clause 8.1(a) the following sub clause shall be inserted
namely

“(xi) In the matters where prima-facie evidence of theft is found, the authorized
officer of the licensee shall lodge an F.I.R within 24 hours of disconnection.

In case where the authorized officer of the licensee fails to lodge an F | R within
24 hours of disconnection it shall be construed that the licensee has failed to
achieve and maintain the standards of performance, and the aggrieved
consumer can directly approach the Commission for the failure of the licensee in
discharging its obligation under section 57 of the Act.”

(e) In paragraph (iv), under the heading “(b) Hearing” for the figure and words
“1.5 (one and half)”, the figure and word “2 (two)” shall be substituted,;

9. Amendment of clause 8.2. - In the said Code, in clause 8.2 -

(a) for paragraph (i), under the heading “Procedure for taking cognizance in case
of theft of electricity”, the following paragraph shall be substituted, namely:

“(i) As per the provisions of the Act and in accordance with the order dated
8.6.2005 of Ministry of Power under Electricity Rules 2005 issued under power
to remove difficulties and Electricity (Amendment) Act 2007, the procedure in
clause 8.1 above and as provided herein, does not absolve the authorized
officer of the licensee or supplier, from lodging the complaint in a police station



within 24 hours from the time of disconnection and filing a case before the
Special Court, within 30 days from the date of disconnection.

On failure to file a case before the Special Court within 30 days of
disconnection, it shall be construed that the licensee has failed to achieve and
maintain the standards of performance, and the aggrieved consumer can
directly approach the Commission for the failure of the licensee in discharging
its obligation under section 57 of the Act and the authorized officer of licensee
or supplier shall restore supply on interim payment of assessed amount,
calculated at 1.0 times of existing tariff, less payment already made by the
consumer for the period of assessment within 48 hours of such deposit or
payment. The Authorized Officer shall subsequently take action for filing the
case before the Special Court.”

(b) for paragraph (a), under the heading “Cognizance of offences” the following
paragraph shall be substituted, namely :

“(a) A complaint in writing relating to the commission of such offence shall be
lodged against the consumer or person by the Appropriate Government or the
Appropriate Commission or any of their authorized officers in this regard or a
Chief Electrical Inspector or an Electrical Inspector or an authorized officer of
Licensee or a Generating Company, as the case may be, within 24 hours of
disconnection, in the Police Station of that area having jurisdiction.”

(c) for paragraph (c), under the heading “Cognizance of offences”, the following
paragraph shall be substituted, namely :

“(c) The police shall, after investigation, forward the report along with the F.I.R.
lodged under sub-clause (a) above to the Court for trial under the Act, i.e. a
Special Court, or in absence of a Special Court, any other court.

Provided that the court may also take cognizance of an offence punishable under
this Act upon a report of a police officer filed under section 173 of the Code of
Criminal procedure, 1973.”

(d) paragraph (e), under the heading “Cognizance of offences”, the following
paragraph shall be substituted, namely:

“(e) Notwithstanding anything contained in the Code of Criminal procedure 1973,
every Special Court, or in absence of a Special Court, any other court, shall take
cognizance of an offence referred to in sections 135 to 140 and section 150 of
the Act without the accused being committed to it for trial, and such offence shall
be cognizable and non-bailable.”

10. Amendment of clause 8.4 — In the said Code, in clause 8.4, for paragraph
(a), the following paragraph shall be substituted, namely:



“(a) The tampered meter shall be replaced with a new meter by the Licensee
immediately and the Licensee shall raise the assessment bill at two times the
normal tariff for all consumers reckoned for three previous bills prior to date of
declaration.”

11. Amendment of Annexure 6.2.- In the said Code, in Annexure 6.2, in
paragraph V, under the heading “ApcPeaI under section 127 of the Electricity Act
2003, for the words and figure “1/3" of the amount”, the words “one half of the
amount” shall be substituted;

12. Amendment in Annexure 6.3. - In the said Code, in Annexure 6.3 —

(@) in paragraph 1 under the heading “(A) Assessment in case of unauthorized
use of electricity”, for “D”, the following shall be substituted, namely:

“D = Period during which such unauthorized use of electricity has taken place,
and if, however, the period during which such unauthorized use of electricity has
taken place cannot be ascertained, such period shall be limited to a period of 12
months (365 days) immediately preceding the date of inspection.

Note: For determining the ‘actual period’ of unauthorized use, the assessing
officer shall satisfy himself by (i) the report of meter reader / Junior engineer
of the facts reporting first instance of the unauthorized use detected (ii) Further
scanning by the assessing officer, by checking previous consumptions, and
‘tamper’ evidence from meter reading records, MRI reports etc. (iii) Any other
record or evidence acquired from the connected premises / installation or site.”

(b) in paragraph 2, under the heading “(A) Assessment in case of unauthorized
use of electricity”, in clause A (2) and A (3) for the words* one and half
times”, wherever occurring, the words “ two times” shall be substituted:

(c) after paragraph 3, under the heading “(A) Assessment in case of
unauthorized use of electricity”, the following paragraph 4 shall be inserted,
namely:

“4. For the cases where the usage of electricity is for premises or areas
other than those for which the supply of electricity was authorized, the
procedure mentioned at sl. No. 1 to 3, shall be followed.”

(d) for paragraph (i), under the heading “B. For cases where usage of electricity
is for other purpose than authorized”, the following paragraph shall be
substituted, namely:

“(i) If it is found at any time that the energy supplied is used for a purpose on
which higher tariff is applicable, the total energy consumed in the previous



one year or the actual period ascertained from the date of detection, shall
be charged at two times the rate applicable for the category for which load
was found to have been used:

Provided if it is found at any time that the energy supplied is used for a
purpose on which lower tariff is applicable, it shall not be considered as
UUE and no penal action will be taken.”

(e) in paragraph (ii), under the heading “C. Assessment of Energy in case of
theft / pilferage”, the following Explanation shall be inserted :

“Explanation: ‘direct theft’ means where the supply is connected directly and no
meter is installed.”

13. Amendment in Annexure 7.3(ii)) — In Annexure 7.3(ii), for the words
appearing as “(Ref. Clause 7.11 & 8.1(i))” shall be substituted by “(Ref. Clause
7.11 & 8.1(a) (i))"

14. Addition of Annexure 7.3(iii) — After Annexure 7.3(ii), a new Annexure
7.3(iii) shall be inserted:

15. Addition of Annexure 7.3(iv) — After Annexure 7.3(iii), a new Annexure
7.3(iv) shall be inserted:

16. Addition of Annexure 7.3(v) — After Annexure 7.3(iv), a new Annexure
7.3(v) shall be inserted:

17. Addition of Annexure 7.3(vi) — After Annexure 7.3(v), a new Annexure
7.3(vi) shall be inserted:

By the order of the Commission,

(Arun Kumar Srivastava)
Secretary



Annexure 7.3(iil) (Ref. Clause 7.11 & 8.1(a)(1))




Annexure 7.3(iv) (Ref. Clause 8.1 (a) (vii))

IR Uy fa=a s maT

T AvS) Ha=, fedi da, il 7R, da$—226010 (GRHTS: 2720425) HhawT : 2720423, 3—Hd:secretary@uperc.org

T gUIseRT / |fd / 2007—1077
feAT: 30 3T 2007

fagga s 2003 4 fogga (Heem) afafam 2007 gRT SRIAT ORT 135(17) @&
=TT WHHR

faega iffm 2003 # faela(deme) iAW 2007 RT STRING &RT 135(17)
% oig ffed wfedal & d8d fOgd 9Nl & U SIM R dcbrd yWE 9 faea
fIeged Bq Y@iad g fIaxo frm fofics, IRy, afeHae faga faavor s
fafiics, e, wedi=a faga faaver foem fofics, amre, <femiiea faga faaver foem
fafcs, oMRT Ud HAYR gollded Iy dO fafcs, dMR & He-kdH
SIFARIAT / TR0SI03M0 AT SHA HW & IRHTRAT BT 31y faar Simar 2|

I IREN fagd @1 & U WM R g fowmed e § |nd 8 gA
ABIRAT BT T8 A1 R B8R b fagfa fdeoea & 24 99¢ & arax FHQ
T H Sad AR Bl Rbrrd g6l B | GafSd fdaRver sl & gaee e
& I8 AfdATd I B b a8 AARIS SMER W fIgd It & U |41 Yol al
AT AN BT T Afed (Holl) IR IS WRBR B U HIRATT g4 Iz
feees & 24 gvei & <} Yford e # Ramd oo 9 g8 81 91 &1 U uawon §
3o WR W o) T o | T SR> BT FeaTd BRI |

i IuTaT Srgeiae) grRT fag@ affem & wifdemi & oeia fwifRa
R AT fIg@ Yoo B ST PR <al 8, A I RIGRIT Pl ol HRA” S B
TR W Ufdae v STel 991 SIeiae) Sad g9RIRT & ST BRI S & 48
gUel & 3vex fdgld |ASH Bl Go: SIS < |

AT & MY A
GRIGIACET)
g

gae fesre, qateel fagd faavor fm fofdcs, armord |
gae fraere, gRemiee fagga faaror fom forfacs, #-s |
ya=er fasre, wediad e faavor e fafics, aaess |
v e, feifae faga faaror e fofacs, o |
el Fqed, BHAYR golfded Ay drl foffice, HYR |

ga=T e &, JiN a9l UTdR HRURIHE fol ﬁé@ YT |

o0k N =




Annexure 7.3(v) (Ref. Clause 8.1 (a) (vii))
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Annexure 7.3(vi) (Ref. Clause 8.1(a)( Vii))




